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I )e lcndants.

DET I . ]N I)AN'tS'  OII IG I  NAI,  A:{SWI.]R AN I)  COTINTER(]LAI M

COMITS NOW the City ol  l i l  l )aso 1Cit1 ' )  and [ ] l  Paso \ \ 'atcr t  r t i l i l ies l )ubl ic Scrvicc l loard

( l ,SI l ) .  I )c lcndanls in the aborc-st l lcd causc ol 'act ion. and f i ic  th is thcir  Original  Ans*er and

Counterclaim. and in supporl  thcrcot 'uould sho* thc lb l lo* ing:

( ]encral  l )cnial

L I )c lcndants general l )  c len;-  thc al lcgat ions ol  l ' la int i l l 's 'Or iginal  Pet i t ion and Appl icat ion

l i r r  In junct i rc I le l ic l .  pursuant to l {ule 92. lcxas l {ulcs ol 'Cir i l  l ) rocedurc.  atrd deniand str ict

prool ' thcrcol .

C'ounterc la im f r t r  l )ec laraton Judgment

L I :o l lor r inu n l r jor  s tornrs ancl  1)ooding dunng. \ugust  1006.  thc Ci t l 'unt lcr took a s tLtdt  o1 '

i ts  cx is t ing s tornt \ \a tcr  nta l laecnlcn l  proqranr  ant l  opt ions l ra i lab le to  t t tore e l lect i re l l  a t ldrcss

s lornt \ \a lcr  n t i ln tgel rcn l  in  and a loLrnd l ; l  l 'uso.  . \ l ier  rccc i r ing i ts  consul lants '  rcpt t r t .

r luntcr ( )us pLrb l ic  l rc l r ings.  l rn t l  s l t is l lc t ion o l ' l l l  uppl icablc  nol icc rc t lL t i rcr t tcnts .  Ordi l tancc \o.



l ( r 6 ( r l i  uas  aL lop tc t l  b r  t hc  l : l  I ' l so  ( ' i t 1 ' (  oune i l  o r . l L rnc  l ( ) .  l {X )7 .  ( . , \  cop r  o l  l l t i s  o rd i t t ancc  t s

l t t i l ehc l l  hc rc lo  as  " l r rh ib i t  , \ . " )

l .  Ol t i inanec No. l6(r(r l l  cstahl ishcs a rnunicipl l  dr l in lge ut i l i t )  l i ) r  thc ( ' i t1 ol  l : l  l )aso

l)ursLlant to thc l . ror is ions ol  Subchaptcr ( '  o l  (  h lptcr . l0 l  o l  lhc Icxi ts Local  ( i r t rcnrnrel t t

( 'odc. rs. l0 l .0.1l .  c/ . rcr7.  Openrt ion and nr lnagcnrcnt ol ' thc (  i ty 's t l ia inagc ut i l i t l  is  dclcgatcd by

Ort l inancc No. l6(r(r t l  to thc l 'S[ ]  pursual) l  to t l rc author in ol  (  haptcr l5() l  o l '  thc Icras

( iovcrnment ( 'odc, \  l50l . t )01. r : l  . rcr l ,

.1.  l fo l lo* ing cr lcnsirc not icc ant l  publ ic hcar ings. as rer lu ircd bl  l .ocal  ( lovernmcnt ( 'ode $

401.0.+5. thc l )Sl ]  udopted rulcs and lccs l i r r  thc drainagc ut i l i t ) .  lhese are l i rund in l {ulc 3 ol '

thc I lu lcs and Regulal ions o1' l ' l l  I 'aso Walcr [J l i l i t iqs I )ubl ic Scrvicc l ]oard. (A copy ol ' I lu le 3 is

attachcd hcrcto as " trxhibi t  I ) . ")  lhe ratcs rel lcctcd by l tu lc 3 havc sincc bccn rcviscd by thc

l )S l l  l r r r t l  i r  r e r  i s i r t t t  o t ' t hc  r t r l c  i .  i t t  p r . r t .  i s .

5.  l , la int i l ' lU al lcgat ion that Subchaptcr I l  o l  C'hapter.102 ol ' thc I-ocal  ( iovcrnntent Coclc

l imits the Cir l 's  abi l i t l '  to delegate opcrat ion and managcnrent ol ' thc drainage ut i l i t ) '  to thc I)Sl l

is incorrect.  Subchaptcr I  I  w'as adopte d b, , , -  the legis lature in I  999, as part  ol '  a non-subst lnt i r  e

codi l icat ion rc lat ing to publ ic sccur i t ics,  and conlains no indicat ion that i t  r . ias intcnded to

modi l )  or l int i t  thc pror is ions ol '  ( i )  thc Municipal  l ) rainage Ut i l i t l '  Systems Act.  in i t ia l ly

ackrptcd in 1985. or ( i i )  thc provis irrn ol  Chaptcr 1502 o1 1hc ( iorcrnnrcnt Codc rrhich al lous

dclegat ion b1 a ci t l  o l 'opcrat ion ol  ut i l i l l  srstetns and conrbincd ut i l i l r  s lstct ls to a board ol '

r l rstccs such as thc I)SI l .  , \cts 1999. 7(r" '  l .cg. .  ch. l l7 \ \  13. {r \  copl  o1' thc lcgis latron ts

a t tached  he rc to  as  ' l : r l r i b i t  C . " )

6.  l lv  i ts cs1rcss tcrnrs SLrbchaptcr l l  s inrpl l '  pror idcs ln ul . r t ion l i r r  l rorne rule c i t ies 1o

t lc lcgatc l l tani lgct1)cnt ant l  ct introl  o l- l r ro or nrorc ut i l i t ics t ()  a sc\cn-urer l lbcr boart l  o l  t rLts lces.

l



Onc ol  t l lc  rc( lu iren)cr) ts l i r r  SLrbchaptcr I l 's  uppl icat ion is t l rat  thc ci t r  "br orul i rnncc elcct  to

harc thc nr nagcrncr l l  arrd eonlrol  r r l  tso or rrrorc ol '  thosc Lrt i l i t r  s\stenrs qo\crncd b1 thc

subch i rp t c r . "  I c r .  l . oc .  ( i o r ' t ( odc  \ -10 l . l l l .  l hcL i t l  h i t s  r t t i t de  no  sL rch  c l cc l i on .

7.  l )c l l 'ndants seck thc (  oLrr t 's  dqclaratorr  iLr t l ! .n tcr t t  lha l  Ord inrncc No.  l666l i  is  r  ru l id

erclc ise ol  thc (  i t r 's  uuthor i t l  l )ursLlant to Subchaptcr ( '  o l '  (hrptcr -101 ol  thc I-ocal

( iorernnrcnt ( 'ode. crcat ing a nrLnicipal  drainagc ut i l i ty.  and thi l t  opcrat ion rnd nr iulr [cn]ent ol

th is ut i l i ty has bccn val id l l  delegated to thc I 'Sl l  pursuant to Chaptcr 1502 oi  thc ( iorcrnmcnt

( 'ode. lh is dcclarator l  . judgrncnt is sought pursuant to thc Uni l i r rnr I )cclar i r tory . ludgnrent Act.  r \

37 .001 ,  t t . rcr7. .  l  cxas Cir  i l  I ' ract ice and l {cmcdie s C'ode .

8.  Delendants seek reasonablc and ncccssar l '  at torncys lces pursuant to r \  37.00().  1cxas

L i r  i l  l ' ruet ice rnd l {ernet l ics (  uJc.

Rcsponsc to Appl icat ion for In iunct ive Rel ief

9.  I ' j la in l i l ' l 's  have not sho*n. and cannot shorv.  any l ikcl ihood o1'succcss on thc tncr i ts.

10. l ' larnt i l l i  have not shorvn, and cannot sholr ' ,  ant ' immcdiatc.  i r rcparablc harm. Ihc only

harm possibl l  inrolrcd is moncr darragcs b1'del in i t ion. not " i r rcparable."

l  l .  l ) larnt i l l .s harc not sho*n. and cannot shos. that the harm the l  uould sul i 'cr  i f  in junct ive

rcl ic l 'docs not issue cxcecds thc harm to thc Citv and PS[] 's c l lbr ts to inrplenrcnt a necded

s torm\ \a lc r  l l ta l lagc lncn l  p r ( )8 r l ln l .

l l .  I ' la int i l l .s hare not shour.  and cannot shou. that thc halm that l ) la int i l ' l !  * i l l  sLr l lcr  i l '

the\ are I i r rccd to pav u drainagc le 'c that is LrJt inratcl l  dctcrnr incd to bc unauthrrr izcd ounicighs

the harm to the pLrhi ic ol  enjoinrng col lcct ion o1'drainage ut i l r t )  lecs. thercbl  shutt ing clortn the

( ' i t \ 's  ston)t  \ \  l tcr  nranagcnrcr l l  progral l l .



l l .  l l  the ( 'ourt  should rrunt I t la int i l ' l .s '  rcqucstct l  tsnrp() far\  in junet i rc rc i ic l .  I )c l i 'ndants

lcqucsl  that I t la int i l ' l .s  bc rcc;uircd lo post t ront l  in an anrounl ct lLral  to lhc drainage lccs. col lcct ion

ol ' r ih ich is soLrght to bc err jo incLL l :st i r r rat ing l  s ix-nront l r  c lLrr l t ion ol  l l rc tcrnporlrr  in j rrnr l iorr

pr ior t ( )  t r ia l  on thc nrcr i ts.  th is rroLr lc l  bc appror intatcl1 $ 1.2 nr i l l ion ;rcr  nronth or $ 7.1 nr i l l ion.

I t rat  er

l -1.  I )c l l 'nt lants pra):  (a) that I ' l i i int i l ' l is  takc not l i ing b1 thcir  act ion: (b) that al l  rc l i ! ' l '

rcquestccl  by l ' la int i l I .s bc dcnicd. (c)  that thc Court  issue i ts declaratorr '  . jLrdgnicnt al l i r rning lhc

val id i tv ol  Ordinancc N().  l ( r (168 and i ts dclegat ion ol 'opcrat ion und r lanagcrnent ol  thc drainage

ut i l i ty to the I 'SI I ;  (d) that l )c lenclants bo awardcd reasonablc and ncccssar),  at tornevs lces: and

(c) lbr  sLrch l i r r thcr rc l ic l 'at  la* or in cqui ty to rvhich [)elcndants rnay shou'  thcnisclvcs. just ly

ent i t lcd.

l {cspcct lu l ly submincd,

l )ouglas G. Caroom
Slate l lar  No. 03 832 700
l l ickerstal l ' I  lcath Delgado Acosta I- [ - l )
816  Congress  Avc . .  Su i te  1700
Aust in,  I 'exas 78 701
' l 'c l :  

(512) 172-11021
l rax :  (512 )  3  20 -5 ( r3  8

r\ lc '  jandro (Alcx )  r \costa.  . l  r .
Statc I lar  No. 00815600
I l ickerstal l  l Icath I)c lgado Acosta l . l . l '
I  I  l2 Montana r \r  e nuc
I: l  l )aso. Iqras 79902
' l  
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. \ t tornc\ s l i r r  l )e lcndants
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lh is is ro ccrt i l )  that on this lTr l '  dar ol  N4a).  l (X)u. a l ruc i lnd corrccl  copr ol  lhe
l i r rcgoing tkrcumcnt s ls serr  cd on thc l i r l lou ing part ics r  ia ccrt i l ied nr i l i l :

l l  rct t  I )Lrke
I-ar l  Ol l iccs ol ' I l rct t  l )Lrke .  I ) .C.
. l  I57 Rio l l ravo
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Ordlra:rce No. --01! b d I

.{N ORDrj\^ANCE OI'' 
'[IIE CITY OF EL PASO' TE)CAS'

I]STA-BLISHING A NI I'NICIPAI D R{IN AG E I,ITILITI' SYSTE]\'I
AI\'D RESOL!-ING l\tjtTTERS RELATED THER-ETO.

\ITIEREAS, rhe creation of a &ainage utility s)'stcm \^'ithia the Citv of El Paso ("City") is
necessar, and sssettial to eoJure that tbe coilecrion ofstona water runoff aud managemert and cotiol of
sro.m watcr runoff adequately prorccB tbe hcaldr, safety, and welfare ofthe citiz.ns ofthc Ciq i-ocludittg,
but nor limited to, protectiolr fiom loss of iife and ploperty causcd b), su.-face rvater ovcrflows and su.'face
watcr stagnatror|; ald

WHEREAS, Chaptcr 402, SubchaPter C of the Tcxas Local Co\'emment code, as amendsd (tic

"\, luoicipal Drainage Util iry Systems Acf'or thc "Act"), authotizls tbe Ciry to establish a municipal

drainage utiliry system within thc boundaries oithe Ciry ard its exoalerri"ofial jurisdiction; aod

\&EERE.{S, tb.rough this Ordioance, the City desi-rcs to 8dcp1 thc Ac1 and declare the drailage

s),sterr of $e City to bc a public utility; and

WIIEREAS, thc City has adoptcd an Open Space Master Plan which emphasizcs open sPaccs

and natural areas as a possiblc mcthod to help ma"ragc Storm waler, reduce flooCing risk and improve

u atcr quality; and

WHEREAS, notice of the time aod placc of thc public hearirg to consider tlris Ordi:rancc
(irciudiag the full tcxr of this Ordir:ance) bas beeo published in tbe El Paso Times rhrec trrncs, with t-bc

date of fust publication occurring on or before tbc 30' date before the daie of such hearing, all io

accordalce with tl:e Act; and

WIIEREAS, the Ciry inteods 10 fund a storm warcr drainage system thst fairl1'and cquitably

al)ocatcs rhe cost of storm water cootlol to propenies in propoftjor to storm watet runoff potential for

each type of propen-v.

NOW TIIEREFORE BE 1T ORDAtr\ED BY TEE CITY COLNCIL OF TsE CITY OF EL PASO'

TEXAS:

SECTION I.
FIh-DTNGS REQUIRED BY LAW

The Cit) hcreby adopis:he Municipal Drainage UtiJiry Syslens A.t ard finCs :hat tbe Citl 'rvi i l .
anl hereby ,i ire.1s ihe El Paso \\/atei Uti lrt ies Public Senice tsoard of dte Ciry l"t loud')' oc behalf of
,ie City, to:

i i i  Establish a schedule oi drarnage charges againsl all ical l- i i  rFrrl) i;r Lhe p:opLrs':J::r ce

atea subject to oh3r8es;

i i r )  Pr t \ ,de  C ia inagc  scrv jcc  fo r  r l l  rea l  p roperqv  r l1 :he : rcpoqe j  ' tea  -pcr  ; r rnent  : f

c:aiiage:harges (excepi real pro;er5'tha: is erempt itc:n sttch:nai'ges,r: and

ii l) Offer alc provlde dril inage servl.e :n ncn,Jiscriniir: lr-r ' '  r:r ' lr l t ie, end equitablc tcms

ln accqrCa:rcc q ith Ruies ald i icg:i lalici.s e-s prcr.l lgaled b) the B:ard

I  f : . r  j : a -  : : l i  : 5  C r r ; l l { t i t , :  t t .  )  : ,  |  4  :  i : - a .  t  )

EXHIEIT

4 -



SECTION tr.
DEFNTIIONS

L: this Ordinarce, the follou irg capi'dized lerms shall htve the mearings specified bclou':

.'Bcnefitcd propeny,' Incans a! improvcd lot o; tract to u'hich drainage seruicc is madc a\,ailable uoder

the.{ct and this Ordioarce altd in accordalce $'ith applicable Ru)es and Regulahons

..Board" rnears that cenain board of u-ustees kno*n rs ttre "Public Service Board" established by
'tbe Crtl pursuar:t to Section 1502.0?0 of the Texas Govemment Code and cbarged u'ith bavilg

cornplete authonty and control of the management and operation of the rvater and wastewatel

system of the ciry, as represented by rhe various pe$ons appointed to such board from time to

rlmc.

'Cir;-" orea,rs tie Ciry of ElPaso, Texas, a Tcxas Home Rule MuniciPality

"Municipal Drainagc Utility S1'stcms AcC' or $c "Act'' mcans Section 402 041' et seq, as jt may bc

amcndcd by tbc Tixas Legrslature fiom time to time to include, but not by u'ay of limitation, tlre

applicable definitions in the Ac! .

,,Service AreA" mcars all rbat arca of land located witiin tlre cjty limits of the City and any othor lard

arcas in tl':e Ciry's er-!-alenttorialjurisdiction as providcd by thc Municlpal Drainagc Uti:ily S)'steus Act

which, as a resuit oftopo$aphy or hydraulics, coutributc lo ovcrland flow into thc watetsheds served by

rie drainagc system of thc Ciry. Upon tbc effectivc dates of completcd annexation of additional la-nds ioto

thc City, iach such arnexed additional land shall bccoo'rc parl of the service atea- Lard annexcd for

Iimired'purposes sbail become a part of the scrvice arca upon annexation for full purposes Thc Sen'ice

Arca may bc extcnded by urlttcn resolurion of the Board, to thc extent permitt€d by tle Act at r,\e time of

adoptiqn- of sucb resolution, to include otber lasd alcas outsidc the city lillits of the City wbich, as a

result of topography or hydraulics, contributc ovcrland flow into the watcrshcds scrv€d by tbc Systcm

providcd, houcver, in no avcnt may tic sorvicc Area lxtend farthcr $a! the boundaries ofthe city's tbcn

"urr"nt 
u*lrot"rritorial jurisdiction, nor, exccPl as expressly providcd by the Act' may thc scwice Area

extend into tbe boundaries of arother municipaliq

,,Stom 2006 Projects" mea:rs those projects ser forlh urder Prioriry I a,rd Priorit-v Il in tlre Storrn 2006

_pdare dared 17'iy 1,700't (rhe ,,Update") given by the Acring City Enginecl to thc Ciry Councii and tic

Boud and on 5lc with the City clerk

,'system" .nears the Municipal Drainage uti i ir) System established by $is ordinance ard encompasses

rhi completc drainagc system of the City as it now exists ard rnay be irnproved, added to, or ertended

hereaftei, there being included in such term all drainage facil i t ies:row or hereaftcr ouncd or operated by

rhe ciry, lying *,irhin and !," irhout rbe boundaries of t\e ciry, and tnclucing all real estate and rcai and

p.rronii piop..ry ofclery ki:rd and nature comprisrng my pa'1 ofor used or useful in the operalion ofthe

System but ex:luCirg park, roads, srects and biidges.

"\i 'holly suiicienr arJ rrivately orvned drainage sysiem":lears laqd ' l\ned 651 'peraicd Li d lerscn
o'ler' jrar a nlricrpai drair,age l: i i iry- s)slein the Crainage ofuhich does !tul dlschailc in:o a crcei. rircr.

slou3tr, cirl 're:1 ,-rr ..-,t-hcr cltanrel that is pa.'t cf a arulicipai CJain6Sc uti i lr-v.- s) 5tem

.' ' j l  ctier '*oris u;..es5 sp.clf i i f, l i) Cef;:eC shail hsve tlsLi usuil l 3nd irstr)i j l l l"J :neall:n3



SECTION ltr.

DS'l'.'\BLISIVIINT .{-r-D ivLA.NAGEMXNT OF TIII SYSTEM

,4 ihc Sysrem rs bereb)'esrablished as a muntcipal dtarna8c uti l i l l  s)'s1irD and deciarrd to

be a public uti l i ty

B- Thc Board shall cause lo bc prcparcd a Master Storm\\'atct M;rnagemcnt P)al

(,stormu,ater Plan") u,hich sha.ll be approYed by tie city courrcii. ln devcloping thc stom\^'ater Pian, de

Board SbaLl takc irlto account the use of open spacc as natlral drainage and to extent reasonably pr-rsslble

preserve the Ciry's opcn spaces, SreeDways, arroycs and wildemess arezu iD their natuIal slatc as a means

io assist b tbe roanag€ment of storm water and jn accordance uith tbr Ciry's Opco Space Master Pla!.

c' Not\r'it}sta..rding anything berein lo the conn-ary a.rrd c\'cn to tbc cxtent such operation

mav constitute siorlD u'ater rnaintenarcc, thc City shall cootinue to be responsible for (i) zoning and

floodplain regltlation, includLng floodplain adminisfator duties, floodplain mapping, FEMA and

comrnunity raing system; (ii) road, strect and bridge consfuction ard maintenalce; (iii) subdivision

plans and tuildini pennis; (iv) parks; and (v) ccnain administation and-suppon sen'ices, such as human

,"ro*""r, * ogt"i"a to Uy the City Manager and thc Gcneral Manager of thc El Paso Watcr Utilities (tlc

"Gencn) Manige/') in acoordance with the Eansidon provisions of Scction x herroi

D . E x c c p t a s o t h e r w i s e e x p r c s s l y p r o v i d e d i n t h i s o r d i n a r r c e o r u n d c r a p p l i c a b | e l a w , t h e
Boa_d shail have complete authoriry and contol of the managemcnt and opcration of tbe systcm on

beha1; of fie Ciry. thi goald shall approve an annuai budget for the System and shall approvc such fees

or charges as recommcnded by t}e Genera) I{anager. Tbe Board shall. appoint the Gencral Maragcr _as
g"o"rol"t-^g", of thc S)'slrm Thc General N'fanagcr shall :stablish an organizational strucnne for

il*ug"r"o, o,-f ,h. Sysrem wbich rcay bc changcd from tinc to tit:cc q'itl Board approval

' Thc Gcncral Manager shau bring to the Board annually a Stomwatcr Capital

ImprovescntP lan( the . .cap i t8 ]P ]an ' ' ) fo l i t sapprova lwh ichsha l ] i r rc ludebothshor tand iongtc rm
uU.1*tiu"r. Tc usrri" 

"ompiian"e 
witl the Stormwatrr Plan, drc City's Flood Plain Administ-ator shall

re"iew the proposerl Capital PIa.n prior to iti presentation to the Board . 
The Capital Plar shall' to tle

extent reasonabiy possiblc, includc the use and maintena!ce ofarroyos and other nahlral drainaSe syslems

as a mears to manage stormwatcr aod otherw'isc tnlic into account environmental best Practices in de

cons$uction of any slormwater infrastrJcture, Thc Capital Plan shall identify storrnwater infrastucturc

orojects (includirg land acquisjtions) which have rhc Potenlial dual purposes of stormwater mulagemcnt

alj preservation of 't a Cig," open spaccs, gtee:t\\ays, arToyos a.'d wildemess a.reas rn their natural stare

in aicordance with'Jrc City's Open Space Master Plan and tbe City's Parks and Recreatioo Master Plan

("Green Projecls"). Thc Boa.rC shall allocale an anount equal to len percent (10%) of$e S)'stem's

annual drarnage uril jqv ibe revenues for such Creen ProjecG

F: A draLnage uii l l ty fce shall b. imPosed on each impro\,cd parcel rvithin tie City ior

scn'ices and facrii: ies provided by rlre S;stem, excePl as to elemptlont provirled for b) law or by thls

Ordina.ce. Fcr purposis oi impcsirg the dra-nage utiLiry :ee, all elgibie parcels rvit i in jre Scnicc.{rea

shall be :lassilcd into categc';ies assigled cy Rulcs and Regulations cf the Board :o be herea:er set t.v

r]le Boa.rd. Such classi-f ications of:he eiigible parc,:ls shall cistlrg.rish ber*e:n resjCcriial and lon-

rcsidential use, take inir.r accoui-.t esttnated i i lpe."ious atca o; s:rface u:C le n'.JrlCt:;rimilal 'J4 '

cQuliable ailJ rersorab,e. n acc.Jroirr3e \viih Lhe .A,cl. h er aluairnrt &aina3s .ri l lry fe. sir-l( tules. lhr

3oar6 shail c0nsrcier alrer:ra:ives i lra: g:oup or establish juD ca:egc:ies cflesiceniial uses ou;ed

,.-,n ta.rcei size. i:r:en ious aia3 cr olier reasooaDie :rl::r la.



F . A r l e a s t o u c e a ) ' e a r b e g i m i n g r v i t h t J i e F i s c a l Y e a r e n d i n g A u g u s t l l , 1 0 0 9 , t h c C e n e r a l
\{urager, on boliaLf of t-he Board, shail ptesenl to ihe Ciry Councrl a report o! Lhe starus of 'the S)'sten

SICTlON TV.
r'.D MI-\IIS TRATnTE P RO \.lS IOr't* S

A. No -A!ccmi4--l,i!!iUtv-e in'. tsy the passagc of lhis Ordinsnce, tbe Cit-v makes no

represenrarion rht ; i) of thc ciry's arainage problems wil l be i,nme ciately. romedied aad thc ciry council

is giYen full discretion in esrablishbg thc time and quantitative priorities in expending funds as the same

boiome available to &eet thc stomr water needs of the City on a rcasonable basis. The passagc of this

Ordinance shall oot bc corsirued to relieve private lardowners, deve)opcrs or odler individuals or entities

fiorn providing draioagc improvemenrs PuJsuaot to the ordi:ralces of the City and thc iau's of olis Stalc

whicli relate to drainage, storm water or stoml watcr improvcments Tbe City ibelf sball bc responsiblc

for the funding and ;nsb-uctlon of thc Srorm 2006 Projects (regardiess of fioal cost of complction)

Ncirhcr the Board nor tho system sha)l be responsible for the fuoding and construction of the storm 2006

Droiccts, Thc Board sball be responsible for those Projccts listcd as "Priority m" work in thc updste as

iJ of tl" Syslem. NothiDg in this OrCinance sh^ll bc deemed to wai'e the City's immuniry undcr Siatc

B . N o A s s u m e d L i a b i l i w B o a r d ' T h e B o u d m a k e s n o r c P r e s c n t s t i o n t l r a t a ] ] o f t h e C i t y , s
Oruinug, probi";-m b" immediatciy rcmedied a.od thc Board recognizcs the City Council's

go*,oi"i"f Urag"ting discrction i,' establishing the timc and quantitative priorities in cxpcnding firnds

is ,.h" s"r" bcoom-e aviilablc to mec! the $onD warar oecds oftbe cit}, on a reasonable basis. Thc city

and thc Board recognize that the Board is undertal<ing a govemrnental firaction in sccePting tie

delegation of the riglt, autix and responsibilities of a municipal drainage utilily qystem Pursuant to thc

e"r'_a ,1. 
"rrhori'ty 

of *," city actir,g as a Texas Home Rule Municipality. rhe effectiyc date of this

Ordinan"c prouidcs the cffective date for rhe beginning of the actions iurd responsibilitics ofthe Board in

t]]rs mafter.

c , E x c m p t l o n s s o m C i v i j s e r v i c e . T h e G e o e r a l M a n a g e r s h a l l b e ' e s P o n s i b l c t o a p p o i B t
officers and 

"tploy* 
that di.rectly rcport to thc General Maaagcr, ircludilg' ao attomey or attomeys'

Assistant General Manage(s) of tIe System a:rd such other of6cers or personnci that directly rePort to tbc

Gencral Marager in his capacity as gcncral manager of the SYstem All other offlcen ard employees'

.xccpt membeis ofthe Boar4 ttre General Manlger' attoneys' Assistant General Manager(s) alrd pcrsons

direcily reponing to the Assistant Ceneral Manage(s) shall serve under the Ciry Civil Service provisions

* r" 
'0, 

ruy U"i"rrnblished by rhe Cbartcr of the Ciq' or the laws cf Texas' and the Board shall have the

same autho;ty will resPcct to such offlccrs and emplovces as tha! of thc City Coutrcil wlti resPect to

other omcers a!d other employees of t ic Ciry.

D ' I r r s u r a n c e . . T h e B o a l d l v i l l o b t a i n o v e r a l l p r c r p e r t y j n s u r a i c e o n t l c a s s e l s o f r h c
lvlrnl. ipol Dro'-;; Lj '. l l i ty Slstem in a fonn and amount as lhe Board may detennine 10 be teasonable

arrd prudent. Such insurm"" nay tale the fonn of geueral llabiliry ilsura'rce or an unbrella Lnswalce

P'-' lr 'Y 
sEcrI'N v.

DRAI\AGE IJTILITY FL\D

A i ) : l i r u . g l ] . . u i i t r F u . l i ' T 1 : e B o a r l s h a j I c s t e b ] j s h . : d r a i n e S e . r t i l i t l i . l d ' , { l l c r a l r a g e
!r:ri i i  : ies :hall be oeplsileC as ccllccted and rcceivcc i l:o 'Jris f i]I)C, and shnll b: u;ed cr:lusi"'cly fcr

ire j,ai""ge srrt,a"s ,.t for:h uljer $e Act incrudj' 'g b'rt loi : irJi lted io ihosc seni; 's refir:nced ln

l-o.al f lcvern-net:t C!le Sectron '1!-l Cll i l)



B. Dj441C9-.8-uqd-A!sfunhng The reveoues acllecled from cirainage utility- fecs must be

segregated and co[lpletely identif ieb]c froln other Ciq'or Board accourts

SECTION \'I,
f,)GM}TIONS

The followi:rg entities or persons shallbe excmPt flom this Ordurarcer

A. ,A.ny propeny to whjch a mandatory exelrption u:rder Cbaptcr 401 053 of thc Local

Gor,ernment Code applies, iocluding u'ithour l iEitation:

1 'Proper rywi thpropcrcons fuc t iona l ' ]dmain teoa lceofau ,ho l l ysu f f i c ien taadpr i r ,a tc ly
o\\Ted sbrm water systsm that does nol dischargc under al]y storF frequency cvenls ol

conditions to watetl\'ays conuolled or mainuined by the City or the tsoud;

2 . P r o P e n y h e l d a n d m a i n t a i l e d i n i t s n a t u m l s t a t e , u n t i l s u c h t i m e t h a l t h e p r o p e r q ' i s
dcvelopod and ;ll of thc public h&asgucture consFuctcd has becn accepted by tie Ciry or Board

for maintcnancc; aad

I A subdjvided parcel or lot until a structure has been built on the Jot and a c'nificate of

occupancy has issued, or the Ciry has tal<en a-nother otficial action lo releasc the ProPerty for

occupancy.

B Any propefy to *'hich a mardatory exemplion '-rnder Chapter 130 003 of tbe Local

Govemmenr Code appliei or which is exempr under applicable federal law, urcluding wirhout l imitation:

l. A fedetal or statc ageocy; and

'2. A public hstitution ofhigh€r education

SECTION vII.
CTr^,IULATI\IE

Ihis orcinance shall be cumulati lc of all provisions of ordinances and of t ic EI Pxo ciry code,

as amcndeti. ro tle greatest e[tent rea-sonably possiblc, this ordilance and such prior ordnanccs and

City Code shal) bc iaterpreted on a consisrent basis and this Ordinance shall not operate to rcpral or affect

any of such othcr ordinances cxcept insofar as tbe provisions thereof are in ditect conJlict q/ith the

provisions of t i is ordinance, in whrch clent suoh conflicting provisions. r-f any, in such other ordinance

o; crdiraoces arc hereby repealed \\'lth resPect lo the subject mattcr cfthis Ordinance olly

sf,crloN vm.
SEV:ER{B ILTTY CLAUSE

.fh3 phjases, : lauses, sentenccs. paragraphs and seorions oi thls.orcinance ale se!erable, aId ,f

any phrase, cla,rse, se;rtencc, puagaph or ;ec:icn of ihis Ordinance shall be d*lared unconslituticral b)'

:hc t,a.id ludgnent or decr:e of e:]y co-.!t t! cotrpetent jutiscicnon, such u:rconstituionaiity shall rot

,ife": any ,l i i ire renaining phrases, clauses. seni.nc.s, ;:aragaphs anC secor,ls ci this O:li:raace, ; ince

lhe sar,. ro!l i i  h.ave been eoacted by the C1!] C.unci: ivlr: lou: the i:col?cratjon i:r t l" is CrCinalc: ol 'any

- : 5  - : : J i n 5 1 i i u : :  r i a . ; f L _ a s c ,  " J ' l u s e  ' e : t e n i e  f l ' J a 5 r . ; 3 t a g 1 3 ! h  o r  s e c t i c :



SECTION IX.
Eru ECTIW DATE

'fhis 
OrCnance shall talic effect uPon ir adoption'

SECTION K
TRA-T.iSITIO\

The Ciry Marager a:rd thc General Managcr shall prcvide for a tralsition proccss for the

orguni^tiun a.nirrartsf"rlo thc System personnel, physical asse"s a$d real property currcnlly dedicated by

tle City to its stom woler managcmenl Prograrn'

It is intcDded that the transfers provided for in the talsitjoD process shall bc complet€d by March

r,200g, bui in oo event later rhan June 1,2009. Thc ciry Malager is hereby authorized ro takc whatcver

actioo, including but oot limited ro' budget ransfcrs to accomplish tbe inlent of this Ordinancc'

A?pRowD 4]\D ADOPTED rh * r)l l-)t I Q ' zoot

APPRO\'ED AS TO CONTENT:

-  . - l

) t  , / \ l  )  . - = . -' @

Edmr,nd G Archu]eta- P E
G:nc ra .  Manage r ,  E l  Paso  wa :e r  ' . 1 :  i l i c s

i/d_H A . (/2./-<=2-t-_
-  w - a ,  ^ -
Jqce  A .  w  rLson

City  Managcr .  Cr tY of  E l  Paso

APPRO\ED AS TO CON'TENT:

.APPROVED AS TO FORIT,I :

CITY OF EL PASO, TEXAS

A-P?R(]VED ,r.S Tai FCI{}{

reft D Ard:On
I J . : . . : . , , , '  . : r . . , c ,  I I  i i ' - , \ . : r r ' . ' : . ] . t : . '



rr i \_c 1q t.)nT
l e - \ L  

L ! ,  - v v t

3\Etlqglqp.r!:vle-^'- !Lq, L:

REGULAR AGENDA - OTHER BUSTNESS

FINANCIAL SERVICES:

gA, Disc,.tssion and aciron legarding a Resolution apProving an Amendment to the

I'lemorandum ot n9'eementle"tu'een the City and the Flremen and Policernen

pi"ti"" f*O (All Districtsi [Psu A Braden gond co'rnsel (915) v+9991

88.  INTRODUCTION AND PUBLIC HEARING -  FINANCIAL SERVICES:

An Ordinance authonang the issuante 
"l -'^C-'q :i- !1^l:"o 

Texas' Taxable

iu.IiJ oorig"t,on Pensi6n Bonds' Series 2oo7'and resolve matters whlcn aTe

iecessary lo effectuate sa d ss'ance {All Districts)
rp""in Aruo"n Bono Co'ns6l (915) 544-9991

PUBLIC HEARING _ CI f i  MANAGER:

Anordinanceestabl ish ingaN, l | ln ic ipa lDra lnageUt j | i tySystem(A| |Dis t r icG)
tc.N r lsnaqer. Joyce A //  l ron (9'9 y 1;8?{ol 

A,ch,rrera. (9151 5gr-55011
iEl iaso vGter utr l les PublLc Se rce tsoi

PUBLIC HEARINGS -  DEVELOPMENT SERVICES

10A. An Ordinance changrng the zonlnq of Tracts 1 3 and 14' Hughes Subdiviston' City

oi El Paso ePaso -ol:iiy iexas' trom R-F lRancn -ano 
trarn) to R-5

g:*"t,il1.9:l!l;r';:ii;la:":xi!'il,'#i[!f.".':i:'t;TnffTfl y
dii':;li"'t:J,"#;ll,:ff :,"ll"-':"?")gL:'',"?i3,J,"111*1)

108. An Ordinance ciranging the zoning of the following real prope8 descnbed as

Parcel  1 l  a  por t icn o i  ro t  I  a io t ig '  Canut i t io  industr ia l  Park '  Cr ty  o i  = l  Paso'

il Paso County' fu'"', t 'on.t-i-: (Resideniial) to^-C-3E (Comn'ercial) and

m))snl  a  co-r l t lo^ '  p"- t t i :  u  por ;o"  o i  Lots 4 a ld 5 3 ' f ,c(  9  Ca'L(r l 'o

. ; ; ; ; ; " " .  : t r o r r r  p a s o  r r  " a s o  c c u r ' r / - I e x a '  f r o m  R  3 ' R e s d e n t i a l ;  i 0

i-3 (Canrneicial) 'nO te"ti"g a candition 
-ine 

Penalty is as pfovided for ir

cnapier 20 58 oi tre fr ca-so Criyiode Subject.li"euii-^t"-n ci -os Mochrs

A'',enre and ', ' lest ot lnieliai! Ic Apclicanls cta.raie Parinars' LTD

7C\l)7 -ACA22 (District 1)
b;,. ; ;" ;  ; ;ru'"=t/Praitning 

"/e 
rssa'3ra:raoo (3 1 5l 5l1 -47-1!l

10c in :;l_;"1.1; iilii';:iJ:; T,i,:?,", ; j,:;;l "i;": ;'",i:" ":l}.J3
tt-.r;;;;r; 

'-crn r-t lait anr Faii'") ro i' '1-1 l're 11 'lanu'rcr' ';:r'; ard

8 .

\
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RULES AND REGULATIONS NO. 3

RULES AND REGULATIONS
ESTABLISHING A RATE FOR THE

FURNISHING OF STORMWATER SERVICE
BY THE Et  PASO WAIER UTILITIES

BY THE AUTHORITY GRANTED TO THE PUBLIC SERVICE BOARD BY VIRTUE OF CHAPTER 402,
SUBCHAPTER C OF THE TEXAS LOCAL GOVERNMENI CODE, AS AMENDED (THE ACT)
AUTHORIZING THE CITY TO ESTABLISH A MUNICIPAL DRAiNAGE UTILITY SYSTEM, AND
ORDINANCE 16668,  PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF EL PASO,
TEXAS ON JUNE 19,  2007,  DECLARING THE DRAINAGE SYSTEM OF THE CITY TO BE A PUBLIC
UTILITY AND AUTHORIZiNG THE PUBLIC SERVICE BOARD TO HAVE COMPLETE AUTHORITY
AND CONTROL OF THE MANAGEI\4ENT AND OPERATION OF THE SYSTEI! ' I  ON BEHALF OF THE
SYSTEM AND DIRECT]NG THE BOARD TO ESTABLISH A SCHEDULE OF CHARGES; THEREFORE
BE IT RESOLVED BY THE PUBLIC SERVICE BOARO OF THE CIry OF EL PASO, THAT THE
FOLLOWING RULES FOR ESTABLISHiNG A RATE FOR THE FURNISHING OF STORMWATER
SERVICE WITHIN THE CITY OF EL PASO ARE HEREBY ESTABLISHED AND KNOWN AS RUI ES
AND REGULATIONS NO. 3.

SECTION I  GEN ERAL

A, TABLE OF CONTENTS
The headings or captjons following are adopted as the Tabl€ of Contents for Public Service Boafd 8g!9!
and Requlat ions No 3.

TABLE OF CONTENTS FOR RULES AND REGULATIONS NO, 3

SECTION I
A.  TABLE OF CONTENTS
8, DEFINITIONS

SECTIONII  STORN,4WATERCHARGES., .

S E C T I O N  I I I
A.  T ONTHLY BluLlNG .
B.  FESPONSIBLE PARry.  .
C I I  UL TIPL E METERS
D  E X E | I I P T ' , O N S . . . .  . . . .  . . .  . . .

S E C T I O N I V  D I S C O N T I N U A N C E

' , '  ' '  ' .  ,  ]
. . . . .  . . . . . . 2

ffi
B.
c
D .
E .

STORMWATER CHARGE FOR RESIDENTIAL. . , . , . . . . . . .
STORMWATER CHARGE FOR NON-RESIOENTIAL . ,
r i , 4PERVlOUS AREA 0ETERMrNAT iON. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . .
STORMWATER.ONLY ACCOUNTS,
NO DEPOSIT REQUIRED FOR SERVICE.. , , . .

4

.  . . . . 4
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B DEFINITIONS

Beneflted Prooertv:
Ar*tpto"ed lot or tract to which service is made avallable under the establlshing

Dfainage Ordlnance and In accordance with app|cable Rules and Regulations

E€s!-M-er14sqosd-ElEelrlsi9l4fl :---sseoutes 
or activ ties, prohrbltions of prac ces, malntenance procedures, and cther

management practlces to control, prevent or reduce the discharge of pollutants BMPs

also include treatment requirements, operating procedures' and practices to control slle

runoff, spillage or leaks, sludge or waste dlsposal, or drainage from raw matenai storage

Del inouent  Accounts:
A user of the Utility who has failed to pay the charges promPtly when due

D rain ao e]flgLi!3!991-ordnance 
16668 passed and approved by the City Council of the city of El Paso' Tex€s

o n J U n e l g . 2 0 0 T a u t h o r i z i n g t h e P U b l c s e r v i c e B o a r d t o h a v e a u t h o r i t y a n d c o n t r o i o f
the management and operation of tha stormwater system

Eouivalent  Resident ia l  Uni t  ( "ERU'  J
The ERUs shatt be deteriined by djviding the impervious square footage of a property by

2,000 square feet.

moervious Arga:- 
Anya rea that has been disturbed from lts natural condition in such a way as to reduce

the abiiity of the surface to absorb and infiltlate water into the soil lmpervious areas

i n c | u d e ' . b u t a r e n o t | i m i t e d t o , c o m p a c t e d s o i | s , b u i l d i n g s p a v e m e n i , P a r k i n g | o t s ,
driveways, sidewalks, and any other man-made structure or sudace that is built or lard on

the natural surFace of the land which has the effect of increasing, concentrating, or

othe|wise altering stormwater runof{ so that flows are increased xeriscaped propertles

and turf are consider€d Pervious

lvlunicipal Seoarate Storrn Sewer Svstem ("f/154'):
-11'€ 

syst"m of conueyancG (lncLuorng roads with drain.age systems' municiPal streets'

flood control dams, retenlion and detent on basins, grate and/or curb inlets' curbs'

guiters ditches, man-made channels, arroyos' agricu ture drains' storm dralns 0r

designateO flow paths) owned, operated or conuolled,by the city and/or PSB and

desilned or usei for collecting oi conveying stormwater' and which is not used for

co lecling or conveYing sewage.

Non-residential ProDertv:- - N o " " r e s d e . i l a ] p r o p e r t i e s s h a l I i n c l u d e a | | n o n - r e s i d e n t l a l c u s t o m e f c | a s s e s i n c | u d l n g

apartments (quadplexes and h gher), commercial and industrjal customers' and any olrer

ciass not designated as residential' but excluding thcse subject to mandatory exemplon

under Chapte i4O2.O53(c)  of  the Texas Local  Governrnent  Code'

ResLceni a Properlv
R e s i d e n i a | g r c o e n i e s s | a | | i n c | J d e S ] n g l e f a r n ] y d U p | e X . a n d t r p | e x p r o p e n e s

\/y'hoLlv Suf's ent and Pr vate v Owned Slorrnwaler Svgiem
Land owned ano op"rrtuJlT 

"!i!o" 
oft'-r, ihan a utllrty tne dralraSe of wh'ch does nct

dlscharge into tl^e fv154.

V,

Rul is  & Rcgui . r i l . lns \e .  i  -  I ' : i3"  2



Undevelooed Land:
P r o p e r t y h e ] d a n d m a n t a i n e d i n i t s n a t u r a l s t a t e o n w h l c h n o i m p r o v e m e n t s c u r r e n t l y
exist.

SECTION I I  STORMWATER CHARGES

A monthly stcrmwater lee shall be irlrposed on each iflrproved parcel wihin the City for services and
facilities provided by the utillty, except as provided for by law or by these zuqs and Reoulations. The

stormwaier fee shai be based on the developed use of the benefited property and its estimated amount

of rmperious area. The following charges shall apply for stormwater service provided to prcperty wltj)in

the City of El Pasot

A.  STORMWATER CHARGE FOR RESIDENTIAL

Residential pTopedies shall lnclude single family residentjal, duplex, and trrplex propertres

Residential 0roperties will be charged a flx3d n'ronthly charge as shown in the following table:

B .

R€sldential
Catsqory

lmpervlous Arsa
(Sq uars Feet)

Stormwater
Monthly Charg€

Smal l 0  -  1 , 2 0 0 2  38
TVpical 1,201 -  3 ,000 A.7  5

Large > 3,000 $9.50

Res dential properiies may be assigned to the Small' Typical, or Large category using data

obtained ffom the central Appraisal oistrict, utihty's Gls database, or any other source deemed
reasonable by the UtilitY.

STORI\AiVATE R CHARGE FOR NON.RESIDENTIAL

Non-residential properties shal include apartments, commercial, and industrial customers, and
any other customei class not deslgnated as residentlal but excluding those subject to mandatory
exemplion. Non-residentiaJ properties shall be charged for their estimated impervious square

footage on a per  Equivalent  Resideni ia l  un i t  ( 'ERU")  basis .  The-  ERUs shal l  be determin?d by

dividiig the pioperty's estimated impervioLrs square footaga by 2,000 squars feet. The monthly

charge per non-residential ERU is $4 85.

An example of the montl"ly storrnwater bill for a non-residential property is shown below:

Non-residential impervious square foolage 20 000 sq fL
Eouivalent residential unit value 2 000 sq tt.
Eouals ca lcu lated ERU5 10 ERUs
lvlonthly charge (10 ERUs x $4 85/ERU/Mo ) $48 50

lN,4PERVIOU S AREA DETERMI NATION

The util ty has the authority to estab sh the mpervlous square footage using tl"e icllowing

1.  An afa lys s  of  E l  Paso cent .a Appra isa l  D s i r ic t  cata on ihe fcotprrnt  o f  ihe rnarn bL crng
a n c a n / s | r u c i - r a t a d d t i o n s s r c h . a S g a r a g e s o r l e n n i s c c u r . | s t h a t / . / o ! l d | n c r e a s e i | ' ] e
irrpeivious foctprlnl 0f :he parcel

&

I  j ,J . l ru.r lks t i rd o i i \a. !4 5 \ !crc

: l "d Ccf . : ix l  r \ : l r : : i ,J l  , r i : I ic l  ns

: :or 'rciu. I  in ie rc! iJcntial intp*nlous sq-r:t  icclrge i l : 'orm'r l ion i : i ' : l rcLi l iont

, i  '  d ; r o l  . ' I l d 5 l c .



2 A calculation of the impervious square footage using GIS and aerial photography

3 Deta i led ard approved bui ld .^g p ians provrded

4. Any other source deemed reasonable by the Utility

The impervicus area for a property may be updated at any time to reflect lmprovements made to
the property that would eiiher increase or decrease the estimated impervro!s square footage

D STORI'IWATER.ON LY ACCOUNTS

The Uiility rnay establish storrnwater-only accounts for Propedies that contribute storrnwater as a
result of their impervious area.

E,  NO DEPOSIT REQUIRED FOR SERVICE

There is no deoosit required for service as a precondition to accepting surface flow in the systsm

SECTION I I I  BILLING FOR STORMWATER

A, MONTHLY BITLING

A stormwater charge shall be bil ed on the monthly utility bill. The due date for payment and
associated charge! for delinquent accounts under Section V of Rules and Reau-latioqs No. 5 are

hereby incorporjted by reference as applying to stormwater. Discontinuance of Service and
delinquent accounts are addressed further in these Rules and Requlations

B.  RESPONSIBLE PARTY

The monthly charge lor stormwater will be billed to the customer established as the responsibie
party for waier se;ice. tf the benefjted property does not recelve a monthly utility bill, the bill will

be the responsibility of the property owner. 

W
C I,4ULTIPLE METERS

lf more than one Treter serves a beneFited property, the Utility will determine the allocation of the

charge among the users, using any reasonable method, including allocating the charge equally
arnong the users of a beneflted property.

O. EXEIIPTIONS

The following entrtres or persons shall be exempi from charges;
1. Any property to which a mandatory exel"nptjon under Chapter 402.053(c) of the Texas

Local Government Code appl es, including without limltation:

a Propedy with Proper construclion and maintenance of a wholly sufflcient and
prlvately owned draina9e syslem

b. Propedry heid and maintained in its natural state' until such time that the prope(y
rs developed and all of the public infrastr.lcture cocstructed has been accepled
by the mun cipality in which the propedy is located for maintenance, and

c A subd vrded lot unlil a slr,rctJre has been built on the lot and a certificaie of
occupanc/  has ceen .ssued by the munic ipal r ty  in  whrch the propeny rs  ocated

2 . A n y p r o p e r v t o u , r ' h . h a r n a n d a t o r y e x e n p t l o n u n d e r C h a p t e r 4 3 0 ' 0 C 3 o f t h e T e x a s L o c a l
Gc:r,:rnnrent Code applies or'.vhLcr'l is exempt "rnder applicab e federai law, ncludi:rg
wi thout  i inr ta l icn:



a. A federal or state agency and

b. A public institution of higher educat on

t  L r \ t ru l  )

For non-residential oropertles tiat have imrlemenled stofrnwater management rneasures lhat
exceed the rninimum deslgn standards establlshed by the clty, a cfed( may be provided. cred ls
may be glven for stormwater mprovements that reduce the volume or peak or increase the
quality of the stormwater runofl above currently established minlmum design standards. Credits
are given at the discretion of the Utility and will only be considered with acceptable
documentation evidencing that the improvements and/or BMPs ernployed exceed the minimum
design standards. ProPerty owners shall be responsible for providing the data and site
inforrnation necessary in support of the requested credit and paying the applicable Applicatron _
Fee. The credit shall be up to a maximum of 25% of the estimated impervious square footage for
a non-residential property so as to recover the portion of the fee unaffected by onsite control
practices Residential Properties are not eligible for credits.

sEcTloN lv  DIgcoNTINUANCE OF SERVICE
Th8 utilsAail have trre aght, with notice to the customer, to discontinue water service for non-payment
of stormwater; for violationbf any provisions of the Utility's Rules and Requlations; or any other laMul rule

or regulation of the Utllity or the City of El Paso or for any other action which interferes with Providing
slorm'water service or which creates a danger of contamination to the watef system. Provided, however,

the Utilrty shall have the authority to immediately discontinue the customeds servrce without notjce should
any viotjtion of these rules and iegulations cause an immediate threat to the public health or safety or the
environment. Such service shall remain discontinued until all errors are rectlfied and/or violations have

SECTION V DELINQUENT ACC!IJNlTg
i f f i r4o2.o50,aUthor izesaUt i l i ty todiScofr t inueanyUt i l i ty - '
se;ic;; iacurren y provides for farlure to pay stormwater charges when due: ' .. .failur6 of a user of the
iuniliiat utitities fiiihin the service area to iay the charges pro.mptly urhen due shall subiect such user to
aiiionitnuance of any utitifl sayices provicied by ths minicipali,ty..'. The schedule for payment and
djsconnection of wai6r service and ail associated charges and fees apply to delinquent stormwater
iccounts and are herein lncorporated by reference to Section V of Ru es and Reaulations No. 5.

SECTIO\ VI  APDEALS
Customer lnqGies regarding stormwater rates, charges and regulations shall follow the Appeals Process
under Secl ion l l  o f  Rules and Reoulat ions No L

SECTIONVII  SEVERABILITY
rt  anv ptwison paragraph,  word,  or  sect ion of  th is  Rules and Reoulat ions No 3,  is  inval idated by any
couri of competent jurisdiction, the remaining provrsions, paragraphs, wordS, or sections Shall not be
affecteci and shail continue rn full force and etfect.

SECTION VI I I  SA.VINGS
Thele ,u 

"s 
and regJlations are a pal of lhe othef rules and regulations of the Public Service Board and

save and except  as amended here3y :he remain,ng prov sLors of  the Pub ,C Serv ice Board 'S ru les and
reg..rratlcns shall ren'rarn in full icrce and effect.

sEC -,Or"t .X EF:it-lyE !_[E
t-li" ,u 

"s 
ailcj rag!ra:rcirs sia i ce a1d becorne effec ve frorn and after lheir adopticn here'Dy and sna I

f : : rarn in  ef :ect  ur i t l  amenced or  changec by the P!b l ic  Serv i :e  Boarc

fr:

l l . r .es & I l :g  r la t :



PASSED, APPROVED ar,d ADOPTED al  i re regJla '  meetrng of tne Pub;c service Boaro of  the cl ty o 'El
b;;o:i;i;; tn iizli oiv d' 

-oecen 
oe'. 2007. 5t which a qubrum was p'esenr neld naccorda'cewth

in-J6iouisions of v T.c A'Government code, Sectlons 551 001 et seq.

i'!,'"iS"';S'{35lo#?
ATTEST]
is/R,Jber Guerra, Secretary

APPROVED AS TO FORM:
in'Robert O Andron' Generai Colnse

V'
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